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Abstract:

This research examines pre-trial detention in Libya as an exceptional measure that is
presumed to be applied within the narrowest limits and in accordance with strict legal safeguards
designed to protect fundamental rights and freedoms. The study aims to analyze the national
legislative framework regulating this measure and to assess its consistency with international
and regional human rights standards, with particular emphasis on fundamental principles such
as the presumption of innocence, the principle of proportionality, and the legality of restrictions
imposed on personal liberty. The research further explores the practical application of pre-trial
detention in Libya, where actual practices reveal a noticeable expansion in the use of this
measure, raising significant legal and human rights concerns. The study addresses these
challenges by analyzing the legislative and institutional factors contributing to the excessive
reliance on pre-trial detention, while also evaluating the effectiveness of existing procedural
safeguards in preventing abuse and arbitrary application. Moreover, the research provides an
analytical examination of the consequences resulting from the overuse of pre-trial detention at
the human rights, social, and institutional levels. The expansion of this measure undermines the
presumption of innocence, contributes to overcrowding in correctional and rehabilitation
institutions, and generates adverse psychological and economic effects on detainees and their
families. The study also discusses the broader implications of this situation on the efficiency of
the criminal justice system and public confidence in its institutions. The research adopts a
comparative methodological approach by examining successful international experiences in
reducing reliance on pre-trial detention through the adoption of effective legal alternatives, such
as conditional release, judicial supervision, and the use of modern technological monitoring
tools. The study concludes by proposing a set of legislative and institutional reform
recommendations aimed at strengthening fair trial guarantees, achieving a balance between the
requirements of criminal justice and the protection of human rights, and supporting Libya’s
compliance with relevant international obligations.

Keywords: Criminal Justice, Human Rights, Presumption of Innocence, Preventive
Detention, Pre-trial Detention, Procedural Safeguards.
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