iheatt Jedikall Odlolaalt (5318 B alalt Gladll Jilug daisa Juygall (G9a

Alat fle—al 1 Slug dalss oyl G5
Pl—ealt A_Otad) OO slaadl (9318 B
G Aty G LS 5y A le

majeed74774@icloud.com
pae — Bygeaiall daala ¢ Geiall LS — 8,50 Gaaly

z@M‘

La ey - Laddic ol adde 18le3 Lo ks clid) Glay Lavie dygeall ) sale olailanad) (sl
cacal) dygr sliady Lgid Cajay Lo g Jial) Saall gag ¢ jiicall Sially . (5yguall diall ga5 ¢ jalall dall aag
sl el & oy il ) callgal o il i o ja il 13 eola¥) e 58S & ol deas
lldg ¢ yuall AS5ae Lgil Galla gaii Laiy 4l Ihe s gl 038 o)) SVl ¢ i e Gysam ) o
oo Sl Ly all (gsen (Al & b g5l aag A (ulall alall Gleall (3Ll e lgald) sl
) aladl pleall e Uslis cAdlall aied ) Gygam Lgd Ciyemiall oY) 2y9 caiine cildy oot diis
Loalall
Al )geal) (dallhadl ygeall calall laall cysall soea s Liaedt Slalesdt

Abstract:

Contracting parties usually resort to formality when they want to hide the truth of
what they have contracted for a reason they have. Hence, the apparent contract, which is
the formal contract, and the hidden contract, which is the real contract or what is known
in Islamic jurisprudence and judiciary as the counter-paper. The debtor often resorts, if
he senses the imminent execution of creditors on his money, to dispose of that money in
a formal, non-real manner. The principle is that this money remains his property while
it appears outwardly to be owned by others, with the intention of removing it from the
scope of the general guarantee of creditors. Therefore, the legislator has placed in the
hands of the creditor a formality suit to reveal the truth of his debtor's actions, and to
return the money disposed of in a formal manner to his financial liability, in order to
preserve the general guarantee established for creditors.

Keywords: Absolute Fictitiousness, Fictitious Claim, General Guarantee, Relative
Fictitiousness.
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